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23 MTER BEARNALENTLELAREHET L NERAHELN
3.6% £ 451% R ABLH (2013F) « A RELWEF  SAEBLFZF G
1.35% @ LAHRBENTZH G 1.14% gt ZBKLH T RELET ) el H L
BB HEBHRFEEHFLN  LAFRBENZN LA 59.66% 7
WEE (2012b) °

24 MbpzBEEAE: "UABZTH  FEEBAETFTLOFRECREZHEF AR
WAL B TEAREFSAETLHNEZEETR  TERBLT



134 B8 BREEERIIATS

TS R SE SO E AE HEE WP TRy " SR ME R ) B &R
AU o 0 25 TR E SR e R B I 2o M v E IR A A E R IE K
B o P BERAE R T2 ] DUERE ACBIERE » 26 (H— iR ANMSHE
EEAEEMAZEE (BERAT - 2008) © KL - #EoRg i IEA 2L
PE o SR AR AR R BUE ERE B e A LUEE =1l - (HAneE
B/INGATS » A REFERE TR RIURR E R AR P T2 27 31AM
Bl R PT LA e bk T HEERRH] ) A0 T SRRk L r90T = Bl
AT 2RI ST TSR A HEEHIEE (202400 - 2004) » {HF/ M
53 Ryt A B IR A W E - (AR T 2ot (GRS A i RE R 215
%) o 1 BT BRI - R RS 255 a0 o]
R AR BRI WVEEITIIFRS » EACE RIS rE R
REFI (BERAERFIISEREERS ) o TR RSB AL RIMER 2 FEIR A +4>
PRI - ANSRBERR T IS A HEE MR - FERZ AR e ST RATRIG DL EAHRR
MIRERIZE RS - DUESIMEE T 2F R B - H iy - 2 E R R
B o HATLIHEERTE » IREA LR R E LB - MEE
MRS LRESENEREAETERITR (lived relationship ) BERH @ g
{EfSBHBHIRTE -

BT/ R AT B B A HEE I R - nT AU S P B

FHA - BAREFBEET L IR F LTSRN - BB ST F5 2 &
R HREBERE LI o

25 MEPART BB A AL R £ B % - T Karen Czapanskiy (1991) L " 58
B An TR ARG R R A R R

26 REE-OAAM "THREETLALES  HREKZTE  HERZL -

27 WH - FlEtHRBERORE T ERBETRERNRELR (HAF
HEMEEES) - BAREF A GAEBERENNEERL  £EHIZH
BUOAHBRSH "HEAZRERLBEARTRESGE ) PERAMH - BEHERE
FMERELFHMERRZ— RBEKEMNZELTLHREAENZEH -



RAEROERR O 218 - A R BB P R M A2 R - DURGERIRY
MEBLPIEREGR © ZEARREAN I DRI L FTE - EAHERRET IR
BV - MHERHEN REUE Y - BRI ENRES
BAGR o ERIAEE SN S RE R A RE AT ARG 2 — e DA AR 88
SERRER E AV G - #EREE EOAE R TRFE L TR
BE, o EAERERYEE AR L KRB ER T TR
KRB A s % - REFIEESIE IR - b2 AHRIREEATE 2P -
IERNEBEREFEN 2 DUN - Tl E o thea B 2P ERTR SRR
T2EEE - HRA AT AV SR DA B 2 T Ak

= BHONWRERE L NIORED) © BRRRAPE 2

(—) BAFEEMIRRFEE

IR E AT R G I IS IR 2 RE [ G L 2K 143 F HH HL 2647+ EATRE
B E AR ELF AR (RN « BRAITSeE — R - GERERPE
HEmEA P RAHRRHEF R E - ERE 0SS 2 A R
(EESCER 0 2000 5 BREAH » 2006 5 BREAZAN » 2007 5 ZE3740 » 2008 5 B
HEIC » 2009) 5 FHiEfRE DL E B EFRACME 2Rl - BRI
FEBRRERRYCE - BREER T CEERREE (BRIFAN » 2002, 2010a,
2012) - —F Lz - PSR AR R RIEAER © T R T G
SPEE o ESEEIARN R A 5 A SPEERIRE - Al Ak
FERSFEFEATRERY 5 (MacKinnon, 2005: 132) - 28 FRAFAN- S 2R g

28 Catharine A. MacKinnon (1996: 98) By 4| BT E T £ Ew > B2 A
TRENTEHER, -



136 * 523k : IHEERIIRT

Fo7EnlfeE - IRGESRPSE L H LA RIS - R A NS
A AAARINRER] ~ B AR » FERESRIE B FERAT - T4
[FIfFE ) WESRIKEEE - K AZHARERN (DB An] DIEREE 5
<) TIHARIBEERERIERETT - SEE @ 2 ANB B AR - h
AL o [RItE - E 2 AHIRERIRL 53 ANHIREST - TE 0 ERy R AT
B o DUNEIBTT IR P IR R R R E A ERAV TR DL -

K— FLBURZRE (2007-2012)

KIEFERE 1.55%
RIETEA I 95.53%
HHERE 1.77%
—FTOERE R 2.70%

BA AR - MEER P B8 (2013b)

KT BREBEHEREZLEHER (2009-2011)
2 82.5%
St 17.5%
FHAR ATHREATEE S (2011)

R= RB(ERZZEHE (2006)

E1FESZ AL RHE] 0.32%
B 52 ALRHIE] 18.45%
RELAREENF: 81.23%

HHRRIRE - ARde i (2012:99)




RO WEEAANZHERIEE (2012)
2 63.8%
FiE 36.2%
R RR  ATEE R (2013) 29

xE RBREEPHEERE (2011)

THEARN 78.6%
LR NBIACEE 27.01%
R EEAEEIN 18.76%

FRAR  MEER (2012b)

RN FIBHFCHEREZEZ 4RI (2012)
2 97.85%
FE 2.15%
FoROR 0 REER (2013d)

ARG R EE R T AR, T B, 8T B
BE L B - TRERBRREITE (REE ORI ~ KFE
AT E L (REE—OOZMR) ~ REVHHEZH AL
REA (REE—OO=fF) ~ BREBIEH R HE AR I RIIR
Hil (HERITARPFERER 7SR ~ ISENRAREREMERIRR S (Rak
Fr——GVUR) ~ RFAEE Y B AR B A 0 AR AR
BIRRA » AEH P PERARLE MAER A FENEIRE © T2tk

20 WA EHEHEAREHA S HEEREH - P ARKE BRI
ALWMAR - A2 RESRALAWERAZ L% RS & W5 H
S Rt e B 38 7 L T AR A R A o
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RS RBARAR S BAE A 5 R ZE RS R E L HIERE (£
5% » 2008 : 76-77) » ANSRELALREFERIEE R Z BIE R RS 5 30
P B BRART R S 2 B2 A R R 55 5r LRIRS SR S B
e AR R+ L AL ~ PRI A e s - 3
S AHEI E s E A B R s B AR - TTRERIRG SR S SRAE L
AHIMEZRRE ;5 32 BZMHRIRYE R 2 LI BB FE R RER] - 1T0ERY
F S B LIS IRBIBIFEE » fER B RIS NBIZE T - T 20T
RN LR At A B LS P B BIES - B i 2 I B S Mg A S0
FIEEBIEZ N0 - 33 BEAR - HHE ~ H R iR Er B B
WV MR ZERELA - AR EBLE T SR GRAYEN S - TR RS R
R 1A T » el PR TR T RIEE BRI
DA IEEB A ERE B BIRs e i (B %) HIdiE Rl
SREEH o fEEHE T REXE ) B2 TREFXR ) fitEHE T - B

30 ME - RELBERE FUNREZXE (EHEFERBIFRE) Wl - #
EHTHEEME - L1991 F i 0.48% £ F] 2006 F i 0.32% - K4 E (EH%
HECKEREE  BIEFRBEEEE) W KA m i o Wik
¥ (2012:98-99)

31 EHMBRENEN S THE B AR EENBEY  FPHFERHE
FHH)12-64 A BT ALURAAEZBBEEFNLFATE (51.96%) @ ¥
FHERELTANEL EEES (39.09%) » T HABEE 65 KL EthE A
PLT RS R Pl E (46.27%) - R WEE (2012b: 74, 83-84) © #5
2 HAEFHHERREAGEES  ETREH -

32 AR EE A A A E - B0 S T A R E T AR R B B A A K
o H R AR B S AT - F R A (2009) o

33 EAE 2000 fF B ARG E DR LB R E N EAE SN A BB MR EH
B 2000 45 By 2276 A 3w B 2012 4F iy 3221 A 0 5 FT R B B AR 45 o e A B
2000 4F H7 10.67% 3 /v = 2012 4F 17 40.84% o B Y ELH (2013b) (HEA D H
AT B BBER) LA THEA TEEFEA -



M2 JE F A AT RE ARG B R S L H B IR H B R A RERS K -
It PRI TAEFEERERIHUE - BRI TR AR SR — 77 (F&E)
RIEREE T - MAERBER NS THEZ T » FEDEEREL
A o

FEDAABAR 2 MRS SRN L F B] » WRIBIN BT RYRA: - N I
TAE » 2oV FERYAETEE AR - DIk B RS EE AR LB =
(45.35%) - i HAEE 44.02% 2R - BT AERER O - 3
BRI LI E BRI EEE (IEGEE » 2012b: 47, 53) © EMRZMERVFE
IRFRELHCE LRSS ~ 53 T~ SRBERA A o3 Pl S 26 R IR SR AHR
ANEm IR 2o e T RRE T ) - EMCEIRED T ERy5sE) o 34 KA
HRRFERLL T HHBRE o BT —ESBEWADES & 25 EAE
SE GRS DA A M EFAVE 2 SRS A AR TG - 5
HRITHREN PR (it & & - KIERET) ~ thrERES - )
BEREARERIFREN « 35 15 & » TPV ERIAR IR SR e B 5 £ B
HEMA - LS ERZ ABLERANS - 5 Z AR ESIH
FEETAYIERTT - BIETRESCRUE SRR LK » FERER R ZE
TR EER S NGRS A RER R 1% /ity » 36
MRS RATEEA A F PR MR D Z B RIERIE i Z R
AEFE B IR RE R IV HGTE R HE T RTE B RO B - 2 FHIKEE
FESAPRRE R E - 37

3 HAWREQTHHATTE #HS2AEEE  REHF (2007) ©

35 AWM EERDEWHMARS At L 220 E  XEAHNERTR  T&
BEARTHRAE - RERHAEREE  PROBRIENEGBELHED -

36 Z2ANBEHLERE (2013) - AR EHHEA E RS BEERABEZ AT EH
F b A 22 B E 2 B (R o

37 AMRERAWGE  BARGRESHENTEABEGSHNER #4201
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HEAARGEREASUHALE V- SEBLE - 5 HAEE Sl -
it i RERR MBI P FERTE DU R 8L - DUBRIE B bR Bl - KA
1985 RV RIELLE > FEARFERFI S HE RN — O FR s —
THAMERE S (ARSI R ) - IR — Y3
FHEF AL - 382008 - B —HEIE - IR S RBERE BT - 39 —
el EIE 2 AR BN S R TR BRLZ SR AR AR A T
A B TR BYERIA o 40 lRRAR RGBS R R S
EEEBRFIESERSE -4 v ISREE IR R BN
i > 42 i ELARIREE AR RS S F PSR LR B R R TR RN
JRTL T B A P P A = FR I B 1y e T RS H AR =

B A= (2009): 4 EXCE (2011) °

38 EREFOL_MGIBETHEHBESE  HPFWFIHAZ - TEHRA KL
EAGHBAES RZAZHEAYHABZEE STHEAEZREEY -
1985 FE sk » M "TREZ - FHAMT 2 EAEHE 5 ERE
REIMF2ZAEREHB 2B BT #EALEREES | BHEEEEAFR LB
ERAEBMAALTFEZIRA -

39 2008 FzfsEk  MEth T ERBTHRE ZEFE W BFRBEEIRL
BAECEH T ERBEATHE B ZERS AT AFRELS -

40 TZREHHOERERMRIDE S EASC BRI H 28 F 4B R T
FwLrFH o REEHALER (2012b) ©

41 UTzZHARBRANERETRAENRRAT A : 68 HF &K (2008) :
Bk (2012)

2 BHRE=EFRL (BHAREE) + (BREIAARER Z—F) /HE
FIRBE - HAR—INT S BEGERARSIBRELKGAEIR &
1990 4F B #6 B A /\ A > 2002 5 Z A4 6 # F R I ©



FH - 43 BAIBEAS SRR B eIl R =40 — BT - 44 JR1 > ¢
PRI S LEGT A P i~ ORI B VYR A 45 SERUREC I
MM RALEIRIR - 2 PEE S AREART R AR IART L BIA H 28 R -
FIBERRHY T 260 B T VR 551 - 46 QIR Pt — DR 51 4R
ER PR R A - Pl B m] DU — A ARUERER © BR TR FGS R
Gh > BYEAER L B LIRWE T EEGEEE - A TEALE DIl KE
7 WRAERIECER % » B REEE TR RE TN SR EA
RFEFI B =A% - i HAERERIT - 47 1€ 1970 454G - Bk
TIREEEEN AR bl - SElH B AERCRSEN RIERE
T SRS EIRFE T AL RAEFTEITA G - HIRETE
BEETEAEAAEDIG: (BREERE - 1990) - 48 fERIEERERIBUER

43 1985 FH R ERABENRESZTE 24 0 51 1997 F2u  BEREAEZH
FARBFIBBENEHEL(EE 2.56% (b th IR £ /v > 2002 F 54 W
2005 B 5 9k 0 2007 F B FEE AR AR 0 2012 F AN R o

44 1990 FHr A 7 AR R AEWNEBES G - AR LM ERUBELSE - BT
2000 £ B 1% & = A > 2012 S 2 Wil 41 4 15.39% o

45 BEEHEERENLAEARS AL R ES 1993 FREZE AR E -
(B4 2005 F B4R A TR - A 2012 FZ Pl ATPR= o

46 BEA B AT E ARG EHEF LB R A RS R E - H
PR R T AR AR S R R B o

47 BEEGATEE  B1959 R FHEREIREERZZ ARAELEL
WWH L EBR T 1970 F 2% FHEREERAZWARL HLFEL AL
o Ib EFAE L 1K 2003 SRR ARG - BT 2012 4 ERAHM
323 fF o RIS B SRR — o F BB A R o RAER (2007) ©

48 FHREEE  ERFTERBELZIANEHT  BRLIBRERERLTX
WEBTRERG  BHRGE B EEER SR TAMERSEE
—ERwmA Rk ARt KL AREERAOFE EFE =K E S
"REFZ—FRABZHHREES  NTROAEEY  CHREEFEE
FOMXETHRABZEEERE BRAAFREF —TEL T G2 HF .-
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1998 FBEkR 218 - A RRERIEIRERZLEENBELTE - RTE
SRENEEZENY LEBISIRIK LR - ST SR N » BURslRAy T RS
BE ) MR BEIERERR - 49 S5 RVEEHE A CEim R i RS -
BB ESRENER -

bl A G EREF o AT+ At iE S AR A SR TRRR T
DB IR - LT RGeS - R ER
TR E R A FIT AR R MR A E AR
5577 0 BURETTIRRYACRER eIk BalR T - B » BiR1% - B
R BB AR T 2 B R LE B E = R SRS FRiERe 2 H]
BESSHITE DL - REBUES BargRERy LEBI BE =R AGHR - S0 AR » AR
BT AR - ST AR ACH R RE LB =B 2 - BEURAGR UK
5 T mir UAAEE IR © SRS B R R 2 T RE AR AT R
TSR SO R - ERBUS ARER T R LE B S B R 1%
BUR - BENGAR L T ACHE | (father’s rights) [EIRSELES) - 51 tH 2
EfFHE— D ERITER AL -

5

pun)

[1
& >F o

49 g (1999) G BERENERGERZER L LERTE—FEES
BHRWBR - EBRISEL  AERZNBNLBERLRTHRRE -

50 F|FE B (2011) 5% & b 8B 303t 07 i Br oy ) - DUBE M Sl AR 0 O R B AT AR
Ko RN - 747% MEGH E HEREEEEA - LI flm R E & el
SEMAEHENRT c dAR L REREREZEF ORIz —WH
FoORERFATLAGWELETE S  RELEWELITRRE - K&
BN~ FHEREFE -

51 HLBEEHLHFEHMF LB EF) o H Collier and Sheldon (Eds.)
(2006 ) ; Crowley (2008) -



Rt 2012FBHERRMFEFREEERBIEH
£ x HeEFTHE
HHEEE 61.05% 33.77% 2.00%
P S 40.01% 43.70% 16.28%
G 37.26% 46.36% 16.38%
75, 42.96% 40.86% 16.18%
AR AFRIRT P ERERE L
aikiR (2013) » HWFHIRHE FHME T BAEEE
REER (2013e) » R E#RIS TR M

IR T 2B R R A/ FRRER S » dERE T raryHh
MBI D BB R fEZ BB AIER ARG &
B o [MI¥HERIESE - MRS S LA SRR R STt & S LEEL
Ry PR AR AT - RITHER AR AR ESE e RE R
HEKEE ) T EREREDARA NG &S 5, iR - R
JEH NIRRT ) RVARYEGS - SE R R E N R UL
s ? ANRAETE AT BB A PR Ak i Bk S B B o A2 - ]
REfF AN ERIRSGR -

WEE » EACHERS T - REVE HUR - RANIIEERE - TLEA
FRitE gy o St YGRS - ARASCEREI & HE - BT HE
FREEEL o SRT - SEERUCE SR ATRENE » A UGERER T A, Al
s - B BRI B A MAUT TEIAH P M 2 UIAHER - T B A BRI
ity B EERAGERE ) 9 DURWTDIRARE > TS |
(what the law mandates ) B " yAFEZ PRy ; (what the court does) B A
Mz Pk (what people do) 52 {H AFELVERE Z ATy - Al AR

52 BEEFHEEITESARERELR  —RERNTRE  —RAMWEETR-
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HEBZEENES - 140 RIEBHERZAERKG#EEZ
WANEHERE - HEESHAMNAEEEBEERIIRAE
YA 5 i AMMR ATl - AR BNENRIREE - B T
THoE ) EZREEZ A - 58 [KIh - BEERSE T2 ) NUHRTTEE
it € AH RS B3 R e AR A - S BN SRR RIS « T R
AR E DR BRI DA Ry B AT e Bl T RZEGERAE AT 5 IOBLER]
DI FERL sk pany =K T EERE | BLE - iE A i
B~ APERIRTIERR S - — T TRIR R 2P A BT 3 8 A
B FEREE R MHORE EEG S (affirmative action )54 &
B FEFRAIEISN ~ TIPSR RS 5 53 X IMERF RS
A~ BREEE R - (EELEAIRES RS S n] DIMBREHERT - [RILL - 3%
HRUCEARERT FTRENE G AR A B E R - 15— T HARATE 5
FYFIFERG BRI RTG53t R s g s
TR ~ TEERAS T2 RS R -

FIBPEE » QI BE A A3 R P A ACRERY T RETE: 2 1T 0P

Fl - WA ETARA LN EERLEFEP A ELHNE 20 — R R AR EH &M
FREFEZHNE L —ERAEERGEHAMEEZHNEE -

53 FHEENHRAEFCMUIEZARENEREXNEESGE > MAKEENIELE
K4 o Fb 0 EE# (legal consciousness ) WHI R FEEB T HENH ¥ &£
TES R AAE AR o

54 BIP9# 7 affirmative action F 8 B0k £ FI 4538 ~ HUE-THH S T HE - W
RKEENRBFEANUNFAENER "GEEEHFE, —5 c AHAEZH
o S A EEIT (2013: 162-172) o BEAREIN L B2 8 T E R £ A
B,z BEETEESE.H TATRAGE, 2EL TaeeR s
&M TENFE, —ARBERYATENAER  EEFE - B AR
TG EHAEE, A% UBRATETSHANROER  BXAHE
NAE e Ui E-3 A



FIE'EPHEIE AR (H E EZAIRARE - AR 20O IR AT 2=
AEAEF AR &R AU b - BB i E R Y 2 SE T B R
BRGR—AESE ~ A~ SRICEAA =2 B R CRA R R B 2 AN

B IEE T FAER - DU KRR T AP E
Bk i o HEe gt B aehdii# | (MacKinnon, 2005: 147) £
BEVENEC T - EEAER R S A2 RS ~ BRAHE]
FF38 » MAERAASCB BRI o fER 1992 G EEERF AT
TR EIEREE P ERGR (BUTHERSCE TRE AT - ERSHHRL
TEE FEBEVERENSE - 55 BE - EEFLRVEEENESR
Rl ~ BEERERIPTE - R L B hER n DUEE A R
ZHHEE - WS EE ARG HE SR - 58 B2 - BMEXR
EENESSHEE] E'ﬁggﬁﬁ£§??§§7k7?7?)ﬁﬁ@%%tp » FRIR R
EIERE FPERAD - BB EH R EAEIR » DU AR
JIR A EREA LY r‘?ﬁ@%ﬂ%ﬁ*@]ﬁﬁﬁﬁﬁﬁﬁJ (CEDAW) - #f
JR RS RE AR P BRP 2 EEOR. (SSRGS ~ e
FHRSEEAEFERIRER]D) - ARG B it 2L R
A 5 VERBIIMNERERZ - 5T Kl - BEREE S G He i

55 HKMTEATUH  BHRAHTHNGELRELSENE 22— RBTHFENE
ABESREN - Ft > BENREBGEXN O S AXEETEPENEL - H
THBHEXNETE TSGR DARGEAL 1990 FRUMWEREG TR
LEENRE  AHBEETPEMRBNIEYHEETENHG  F2ARB
(2012) °

56 &%zm%fiﬁﬁﬁiTmﬁ%m%%%%% T 2 B RS BUR BB A
Bk o M EELELEETGNTR - %2 A Siegel (2001,2006) ©

57 AEEETFEERT %ﬁ%ﬁ&ﬁ#%i#fﬁﬂﬁﬁﬁwmmﬂj #
CEDAW # W fEny "(TwF) Fal#iE, AAmaE T mmManstsm  F40
HIBIL (2013) « BB ATda - " B Al i, WA BB £ AL
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BB G EL AR P B R A SR /R 55T -

il Z&FRIBFLATRRE - WA A F BB WINE » B LR
B SV 5F EEAE A AN S RE T G T RE TRV BT SR AR LA B £ TR
RUE - 5k T E2OFIRRE ) - BEABR TR EIE T - thA s
FpE SRR =% - R REER] PR =HEHE - fERFLE
R b o RIBRECE R SRR R ok IR - thiat i@ FeRr SR = H e
i HAESECABATER —H et S iR & - n] DU A RO SR -
Tril i 22 SR B SRRREATAR HRRIR IR E A i i ng - (BRI
PEC EEGE - %8 MIEBRE - RETEINESER 7 HPUR HZR
VST EIEZIE - LIRS ATEER, R R ZE - B EOREE
FAZETE o 99 IIREEEIENUE 7 EyE TR - AR TR
FIAAE AR I 2 - 80 thal i@ VIAE IR — R —F L LI
R - risE TR B HEARGR - A BRI SIS AR T BLARAA S M 2L
T ARER (REENVNEE) Z AT ~ FfISAEas s
FIPEE - DURETR SRS IR S S G MR T R R
HE PR LR IR EDR - Wt s MEAR S RS2 R
SEREHy - 61

I E PSR R R %+ A HHIm 208 RS S RS ERE -

RRA HERTEN  WETETERWIHETH % THERHER
H o

58 REEBFEREN  LANGFHEE-

59 AMREFYEGEHNHEZEEHUFRAGETRZEH BARHEEE
(1990: 268-279) °

60 FIEMATEE NGERE - FERATHIFRETUAALREEAEWTARE
BGE  THAAZRNAE -

61 HMEHHES R EEELHEHE (2013) o



JE1GEE 2R S S TR - AR AE 2013 SRR T R E
RFOA B A ZIENES - HEEeiE R B g E A M E AR
i - 82 ERIIER E SRR R 2 TR (E 25 - BRI EAE L
HoE R o AN - EFUS IS - SO R E TR
8 Ry i 2z IR e MR IR FE S BA L MERTE s Es » T ELAS IR A P 3k
LR RFMAMNE RS (B0 2002 F 1 H 15 H) - d@i%
TR R B IRBA R P 99 BAZE A S 2 BRI RAE S M AR AS
WRISIRBAGRINZE TS » BZEIENTAAEI IR » Rk By T EdRdfE
DN NGRS ) WIEE » NLRERONE FRYE 2 T8 ReRiEe - 15
o BIEFPEEER - DL T, (2007 FEEEERT) B0 T EECAR
Dbz NEEMESL 5 (2007 FEER ) Rl EiREEEAIZM: » B Ryl
DY TP DAE TR F IS LB E AR - F 2 H kA
HEA - 63 Nl B LEIZEAE T DUOMER ) (BB LURIERSMY
f7r4 » H5k/Z Robert H. Mnookin Ei Lewis Kornhauser (1979) FirfEHYy
TR IR o - 84 (EISE A IRAVTEE B R AR AR o P EE A

62 AFEBEHRMEE —ZAMGBRERUARMBMERERRENE - REALLER
(2013) °

63 7E 1985 FRAMGEHM WM EREETE 2 T #@ak, LB RE A EEEE
FHESH (44588 % HRETHRABZES BEEILFZE)
B 1998 Fz thiABHE A % 1 AT 4R N B E b2t B % F 2 4.29%
FETHE - 722005 BAER 1% > 722012 F£(EH 154 {5 0.79% ° T > %
AHEAENZ AR ERERAEENMEE b ARSI EEELEN o
IRAE 2012 FHRFARENEELELBERATE A HE_RNER &
BEEEI EEE - R 3.86% WAMK R EREALESH  LPBRZ LB
TR

64 Mnookin ! Kornhauser % i & R %8 A £ 8 JF IE X4 42 % (informal dispute
resolution ) AR M AR 2 fErp - DUk BEL 35 ROBE IS Wh sk 0 R AR - WA KA
WA EE TRKF L 2R EEFNAEYE  REATFEAEEAERNEMA S
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AR 1 I DUE R i ra RS SB05 © ARHERF IS IRy Z2E 7RI DUE 2%
FERY SRR = F LI B — 7 - MR R CRAIHESE -
2P F % Linda R. Hirshman 1 Jane E. Larson E4&EgH! T {#7p4
B3 1 (bargaining theory) » KRE Ry B RaIHESE - BRTTAN(A]
TEIETRE JT A B E R N B B W pa Y nTRE 1 - MDA T F 071
P% ; Chard bargains) Ryl E HIRIRRY » R DIAEE Ry loh R ECHR Y SF
1% (Hirshman and Larson, 1998 ) ° 65 Z1LE% PR KA ATt AN [
RSN TR - SCRmEZ TR e i B RS R MERZ IR B L b7
PAIAE 18RS - DUER R A ERN TH ;i R EZEITEN
f e [ e R Ry L B A H IR E 1% - ER S ERGE— P
% RBZCERA BB HBE ST - Hirshman F1 Larson HIFEH - 25145
MBI E FRIBRE] - 10 SRS SRR AR R - B2
SHSIR R A B RV E 0 EIES « ™ RSN v DU —FE M 2L A #S
(sexual community ) FYFEE » SEFEEMSARGE B8 1 MEpaRRaR A 4 I8
f5E{T (nonnegotiable duty of sexual exclusivity ) * {Hub T HER
TR FiS SN EIRL SR L (legal privatization of adultery) °

RPFEEPHEARNGEEOAGE T FEMNHHRAE » ZEONEAER
ME—FTRETWHHRNER (VLENERFRABFEARY)  RUTETE
EXNFHANGER > AR FAFTRENE T HRNEE U BEN—FT 5
DR AZREES  ZEMEERERL  DETEEANH ZHFRE -
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Still Unequal: The Difficulties and Unfinished
Business of Feminist Legal Reform of the Patriarchal
Family

Chao-Ju Chen  Department of Law

National Taiwan University

In the past twenty years, legal reform has significantly reformulated
the legal regulation of marriage and family, which has long been under
contestation from feminist critics. Gender-neutral laws have replaced
gender-specific laws which privileged sons, husbands and fathers. Does
this suggest that marriage and family are free and equal institutions in law,
that marriage and family have stopped being patriarchal institutions, and
that they begin to be equal relationships that are freely-chosen? In reality,
this does not seem to be the case. Does the fact that women remain unequal
in marriage and family indicate a huge gap between law and society, and
therefore suggest that we cannot change society through law? This article
offers a review of feminist legal reform and a reality check. It argues that
the gap between law and society cannot adequately explain the difficulties
of this reform, and suggests that a turn to substantive equality is the key to
real change. It begins by identifying two trends of feminist legal reform:
neutralization and domesticization, that is, to replace gender-specific
treatments with gender-neutral treatments, and to replace state intervention
with private decisions. Two of the remaining gender-specific legal

treatments are marriage-presumption of paternity and marriageable ages.



Both of these legal treatments presume a male standard, that is, mandatory
motherhood and marriage as an institution of mandatory motherhood.
Aside from this, the reality under neutral laws is an unequal one: most
children adopt their fathers’ surnames, most wives live in their husbands’
domiciles, and most foreign wives naturalize. There is little difference
between legal patronymy and parents’ choice, legal patrilocality and a
couple’s choice, marital expatriation and a wife’s choice. Women are
still subordinate to men. Oppressions have been transformed rather than
abolished: inequality becomes the result of free choice, and privatization
exempts the state from its anti-discrimination responsibility. The gap
between law-in-books and law-in-action does not offer satisfactory
explanations, and it might lead us away from an alternative imagination
of the law. The women’s movement also has difficulties in dealing with
intersectional oppressions. Lessons can be learned from legislations on
disability and aboriginal rights, which embrace substantive equality. It is
concluded that the status quo is unequal, and a turn to substantive equality
will enable us to reveal the invisible cage of formal equality and combat

interlocking oppressions.

Keywords: women’s movement, legal reform, formal equality,

substantive equality, intersectionality, marriage and family
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