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BEmIER (BaRAHE) - VIIRSAEE PSRRI - R
IFER SR ARG ~ [EB MRRRERIIE S - R E RN M G

LS AR B E N A AT -
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(=) EBNRIBIRS : HUETHEA BB EER A

KB A0 2 BT R R S AG H R LT~ FRRSEI R FRKH -
PIRN BB TAE - ES RIS B E2 IR 55— ROKE
WF o EE S RO REM R A AR o e T (PR
1999b ) B R Kk S ] 1T K1 53 K 1T R ] oy o 452 MR R 7 A 1 T
HER% » BRUGHR Ryl 20 Fofly ~ I 20 S RRE S IR I S AT (3%
@+ 2007: 11) -  EE] 1948 A M HEBLIRMEEEZ (Women’s Armed
Services Integration Act) it » TEZUIREAZ01E A S IRIAER] » (HIEA
FEA RIS I 2O MRS AR T I s » A 2 MR A BRI E 2% LA -
HAR KB K ) 1973 FEeE S BEs el - (RIS fogsleaih - 20
B EMEAT » LEA BEER G FER IR RIS A 2 2o
EEBIR 1980 4F3 13% (PEEHZE » 1999b: 66) -

1972 221 Brta s sz Bt 1 eCas a9 FNIR - thEGE T 1A R AE
SRR BUE » AR 1989 4F 10 HHEATA 3 HERIRIFASEBGR < 1991
A B0V B S A SE BRI A MR T B TR B A /K B 0 i 40,000
2 M GAPG IR E T H b A5y 2 — EE H IR S e
# (Jacinto, 2003/1/14) 10 H:4% BEA 2o 1 4 (F Bk P 1 I 15 9 37 3
BRS¢ 1992 EFHEZMREEZ (The Defense Authorization

O WEEZKABRMMBIBRIAL  T—HEHRS TSRS LD L,
W BECAER HERABCHHERLE  AAELEAEPHE
AR BB T AL o

10 AAHRH A4 7000 £ 4t FAS B E A S A E R+ - T ABRS W E
MAKERR -
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Act) HUH T RA LG 22 B PR A MR T BRI TR 09
BOR 1993 - Su MRIERERHE S 2 SR 5 - # b 7RI _EHRER T
HABUE © 1994 FBIPGER R FIEHTBOR » fRdTFke s 20 E AR F
FRF A ST T 0 0 St T B T 1R T PR AT 5 » SR ARSI 22 RHi (The
USS Eisenhower ) * [RIRFFEI 7 S LIRAEE —H#E 2 MHRHE 60 4 - 2
1999 T iR E C R GG 201 - 20k AT e SR B 95.1%
HIBRAT_E TAF » ifEZEEERAE 99.4% - AT AIEEE Rl
By e R R B s e R TR ~ WK AR ~ B SE
£8 (JEWAE » 1999¢: 42-46) « " L ——Hp R EFEH T
2P LA BB T AT R T = - B T AR
B B st Tk TR A A TR AR A ST » B AT AR B ™ S h B s S
AR REISCE 2 S (BRYTHE > 2004) »

LB RS E B T 5 R T ARG A E T R
B UE A S A ZEAAE BN - GHEY) 5 RGEE (child care) #5
Far e < A FI5 %% (National Women’s Law Center, 2001) 12
B i AR JEE AR Ry 55 A N RO B S R o R MR A AR B
® (accessibility) M5 + SEEIZEIEE IR H Al #E (R D8R E
BRI AT o ARFTH S8 R a YRy R 2 B A B R AN [E] 1 1] S i 5
& (integration) + BUANfAIyE5HEE o 20 MR BN MR B » 14T sk
1T 2R G T AN S M R 1 o B B AR G W T T R (RS

11 HBAUGH EREEAWHNRG  ZELREALYTHEFERETRELE
BB+ 3 2% Ross (2010/2/15) ©

12 1989 4 F 5 H Bk £ 47388 (the Military Child Care Act of 1989) - H#] £ H
B R et BaRANTLERLA -
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( Harrell and Miller, 1997 ) * 1999 ; Janofsky, 2003/8/3) o 13

EE BB ILHIRR T S - B 1989 F B iAo Mkl 5H5E
BOR » BB ALEE A TRRA - SEREBL S A - AEE
BRI AN E - MR E RS E R AR A
SERRIA ST T B A S R A R A s e o JE B AR B R B A A
BRI EERCAREAI » B miEBER 1996 5 United States v.
Virginia FIPt (LU ERBMESR) RS 7 EBIRE —FT A LRSS M EEAL
I RIFREERE S - " AR R EEHE - B ERREE R —
EHEAFE PR - BEEEAEEAFE - (HERE SR a8 Rl
HRAEE BP0 B Set e - RIERGHBCU b = ERE M » Z—
Ve e B e B 2o A B3 1 3 SR AR PR S R Rl 2 S8 - e
P BB o SSEIEE 1981 4F Rostker v. Goldberg 1S LB MAT
LB RO 7S SR R M P T R 2 i P e B R B AR » — 2k
X EERE A AN G R R KV S P S R R SR EE o B
PREUR BRI AATHE - SRR TR BRSBTS 4 - &
T B MU ACE R B R R— - fEmEEsI S EiCm
BUERERE 5 KRN H P U B @ B2 S S EE
BEE - BIASIAHRSRBEE IR K - TS E H i e E
B » B PR 53 M S R S B B R el R 2R - R SGEE
United States v. Virginia FIJ Rs2E B S imaked - FAER AR 2y -

13 £AZERFERGAAMRT  ZEGRE A 0RO R CHEARLER
NEEXNEFENRETATERRER T URBRE - BHLERETE I
BHLERCRARNERLA R EARNEIREERSBERENAEL -

14 United States v. Virginia, 518 U.S. 515 (1996). Al A £ M 2 BE W T
(2005) e

15 Rostker v. Goldberg, 453 U.S. 57 (1981).
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7 A Rostker v. Goldberg ¥R HFHEHERE -

BITZIR 1839 VA S e i AR » HEIJLOFRIIHERF H IR
AR - RN 15 Fr AL KRB i & — Pl 58 1+ K& - — L MEAE
B FE A 5 JE AR EE A M AR AR (R B BT RIRE AR FR AR - SRR BUR 32
T2 1990 4 422 15 4 PN S fl N B AR S 55 1 o2 A\ B2 BORGE 52 - S IR
oK o ANZEUP S AT Ry o3 BABRLRRE 2 S » 4S8 BRI Wik FR fe = i e
FIp s p] 16 pEE R A AEYE (intermediate scrutiny) ; BIEX
JFhZEERH T IEE BEIR ST Z IEE B 5 (“exceedingly persuasive
justification™) 17 DLES Ak B4 REAR R 1 T E AU H 19
(“important governmental objectives”) * MBI FREIHWLGE
EREAERME (“the discriminatory means employed are substantially related
to the achievement of those objectives”) * A HEEELARES - 18
MEIN FRE MR EHIN Z It (diversity) ZEEFIE - L
R EEZBUN HEY » Ry It H WAL AT R Y T B R I T ER R - 5%
Al THTERE A 5 (citizen-soldiers) #(E HFk " #5i3 1 (adversative
method) HHE ST BE; - MEHEEEANES M - HEEMEH
BIEM B AR » B EE L BRI M AR S S22

16 Reed v. Reed, 404 v. 71 (1971). s ¥k A £ B H & E % — R ULE R
AFEAEBEENEZER  EH A3 FEIZE o Frontiero v. Richardson, 411
U.S. 677 (1973) - ¥ & 7.8 JE 2R A48 I 5 tF IR AR S % 2 AR (strict
standard of judicial scrutiny ) = {22 f% fy R tF it R F FIL FEEAFE - £3| Craig
v. Boren, 429 U.S. 190 (1976) » 7 % 3L S 14 5| 20 4 5 tF 0L R R AL+ L % AR 3%
(intermediate scrutiny ) °

17 AEERABRETRLICRGTURMN A BER 2 ZPEHA R 2 FE4F
B ANPRFERGEFEERE BT HLFHAMLER - 2 R Morgan, D. C.
(1999) o

18  United States v. Virginia, 518 U.S. 515, at 532-533 (1996).
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i - RS R R C BB S T RS S I A T
H#E -

TEFHKIE'E Ruth Bader Ginsburg FEERZH0E RET - KBRS
EhEERZ T BB IR Ry EEBUN B 1Y - (EF R B N R
JE s e HAR a8 aiE - BIEREZ AZBERERE HARARE % e b
B - Zou b U ERE - WFEEIERBUNEIY » 1555 » #ENERRY
HEEHERHETRETIEARER » eR ENEELME - ZHE R
R AReEREE " —iefb ) PR ARy - B8 Ryt R 2 T
BB E CKERNET TR - BRI AT~ BEJIRYEEEISR -
BRI EAE ~ 8 SEITHERE R 201 5 #E PN AR Ttk
B2 R T B B AIGE BIRY H AV SR E B BRI » T IR HRRR 2 22
A BB EE - 10

RAAEIN SR I M T e TERE 00T o HEIN BeAE
PN T R A B A [RI0E T 20 B R B e B B g e b 7=
Fo BRI EEZER - Eh i L ARG ~ i
o Bttt BRI R R AN EE R A AR L - 1 DU S & IR
FERATYE o BEMERHERIANRGE A0hees 5 T E AR B )N B AL VLR » 1RBE
FEER T BREHME S ) rRSENS 7 HREE R bR B
ANA RS ER TAEHER A EZRETEREEHFEZS
8% | (“to create or perpetuate the legal, social, and economic inferiority of
women”) * B FATE M EBF O] LA 1B 4 FE SR R Ml 2 M B R P 2 R
(AT E R FE AR ) - ERIEE S BBk R T R
A4534E (anti-classification) ZJEEFEEFEA (formal equality ) » RJAE

19 Seeid. at 541-42.
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HEE T EJEIEA] (anti-subordination ) Z A o BRI EE -5
B TEPRE e 2 53 B A B At 2R B S el L 2 P I T 95 B
B IR E AN Z B AR R AFT S ZE RIS o A M
SR R BRI - ERE S A S S R S B A RETRT K
FFlg e - 20

(Z) BIERYREBBESELS - RIEXREEEFABER
MERIEE

281 |5 7B (Grundgesetz, GG M EEAE ) I FS RS W o0 Fy
BT B IR I FE AT - MR AR P B USR5 I S R it B
Hh 2 i FEBRF MR B AT PTG ERBISE 35% » P DATERIRYERE
P AT PRI - 2 DLE P 2 ERE G IR AT =0
R o 21 b A T BT P T O - Lt T
BN A8 BRI HHBARUE - Rl EAER =T =B

20 XPBTEMR A (anti-classification ) ¥ F & Jf 8] (anti-subordination ) 2
FEREZTARY  —RAARGERILHERRI2BRAN  RERERA A
R AR HEHEIREREEF LI ATREHBEURSBRNZE (2
FHCARERRAWBZER -MAMRANREEGRZEN 2B #2
# Balkin and Siegel (2003 ) - 7% £#% £k M+ £ F# A - % 2% Brittenham
(2004: 869-904) - H F 5% LGBT ( Lesbian, Gay, Bisexual, Transgender ) 14 7l
DBHEEE B R EREEAWR B E A - B AR E R R AT E
REBWM A RBERT - BATREE - BIE A R W B 2 R
3o

21 fFHHEBRHAECTREREEY  HABUSH 8B LB R L5 AR R
BT — B EZ M A SRR e famadmE I ET R et d
BRI Rt atsw o RS E 55 2 R Bundeswehr (2003) ©
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HEHHUE - RIFEEAHFER ~ BEJT ~ BHERBIZ LM (nach gliecher
Eignung, Befihigung und fachlichen Leistung) ZAHEIHMAHEZ TAE
sy o S30h » BAEREE =58 T IEHUE - BUTINMEEEBE S 0P -
HERBF e 9588 - T T itk ) BRI ESEATECR AL (50
BSH > 1999 5 BREASK » 1996) - 22 R 401 L GIIRAR A B A2 B0 FT -
JEEE BAMELZER ~ BB ~ BEERTINF - WABRERZM - IR
B a5 DAS M e SR s e 2 E PR s - MBI
IRV » 58 T 20 B%4 ) (Frauenquoten) fRRFEKZEA ©

T B B AH R PR B - 0 18 B B A IR L 55 - 1
SRR BB BT @A o 7R 2000 4F 12 FETEAERT 23 4
PEFIREBRTE - EIRA A - SR 2L, - MHHEF RIS -
BEMEB R ~ Bb - R E AR A S - (EANMSAER TS
B BE e SO EE RO FARES » B A M R P R A A B oA PRI
JERIEIZE (VEBHZE » 1999¢) © H 2001 5 1 H R LM ] EET
Wit FRS B b o BRI » (EAN Tl e - BSO8R 2000 45 1 H
11 HERPNZERE (der Europdische Gerichtshof/European Court of Justice )
YEH Tanja Kreil v. Bundesrepublik Deutschland WJ¥JHR ( LUT i Kreil
FIP ) » 2% WM TR e e s o R S AR T 06 a B TE —
B2 1 E A AR R B AR R U B R BIRS 1976 FFya B 20 3 Al

22 See Artikel 33, 3(2), Grundgesetz; Zweiter Gleichberechtigungsgesetz mit dem
“Gesetz zur Forderung von Frauen und der Vereinbarkeit von Familie und Beruf in
der Bundesverwaltung und den Gerichten des Bundes” (Frauenfordergesetz-FFG).
(EEE - FERYEEZFLMRERE) -

23 F &5 E R 7 % A das Gesetz zur Anderung des Grundgesetzes vom 19.
Dezember 2000 (BGBI I S.1755).

24 #3247 EuGH, Urt. v. 11.1.2000-In der Rechtssache C-285/98, NJW, 97, 2000.



160 %% 834 : B EEMERIIRTS

$8% (Rechtlinie 76/207/EWG des Rates vom 9. Februar 1976 » LU filifi
FBLEERS ) - BN ~ 3~ 571 R TIERFEE S
LOPETEE - 25 [RIE LI pk - (S R R R 2000 4E 12 F SRR
BARFEE T afifesg T 2 R AR S B N EN v DAY AR
FIEERS By T R AR RE G T AR rT DA (T
BRFIMEAER 2 3575 ) - 28 534h » FEELAL 2000 4 6 S TEE A -
2o TR n SRR RN L AT IS

o [ o B G R R o B R i 1 e i PR T P e 2 AN SR R SR B
— 227 A7 e R 1) EL A A 2 e R 2 T T B 3 o 1 e 4
IE TEIAE - SORSCRI LA B B R BE SO ANE R AR AT R
VB I ok Y BEE ERSTA » 28 5341 2003 4F 3 BRI HE B
] FER B M A B R M PE R A - S AR HAR EE B AR
R L 2RSS B ERERR - FEREREIH I R S R F R ek
RERERIE - R FIRAERE e LR R M AR B SR A
A RTE A O AT B 3R a2 - 29 BRI 1 R BEER B

25 Conline ) 2009/3/15. Available: http://www.bundeswehr.de/ie/forces/hintergrund/
struk_hg_frauen.php © 5 41 - B 7 0k 3 4 57 O T8 B T 0 D1 F £ ikl 2 #
% 2 REHE (2001) -

26 See das Gesetz zur Anderung des Grundgesetzes vom 19. Dezember 2000 (BGBI I
S. 1755).

27 R RME B R BB AR B R R AR B FF SRR - 35 2% Miickl (2000: 406,
413) ©

28 Fob o BUREEE A A EA BT BUR R © BRI R 0 2 F Laubinger
and Repkeitz (2000: 297 ) ©

29 Alexander Dory v Federal Republic of Germany, Judgment of the Court of Justice
in Case C-186/01, March 11, 2003. [online]. 2009/2/27. Available: http://curia.

eu.int/en/actu/communiques/cp03/aff/cp03 15en.htm
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EBE B B B AR & L S RS » E05 AT RBRERE R
B BEREAVEENE: - BT 5 R A 8 A B 2 e
TR AR IE -

1996 FEELE KIS S E 55 A Tanja Kreil [a {5 I B FE 20 7R
PEREIBAIHE - B SR BRFSE R - R HESS - it
TEFIEGREA TBORRE PR S BB » SRR B IRIR T HEAE Aty TAF
FREE )& S B IRTE © EERAE TBOERTR R T W RS A R & R
T R HFIRFT LT - Y2 R IR R G WA B KB LU R
REfgss ¢ S0 TEEEE AL (Soldatengesetz) E5—MBREE —IE K HE A
JE#IH] (Soldatenlaufbahnverordnung ) 5F = a i R EFARERES 2014
B4 R B A B SRR RIS < e B S 1 1976 S5«
VEIES  BES e mo e Y 2 )

TERBUN EIREREIR ~ JM38 53 I E WO B R E 1 - e
J&@ e BB FAEEE R - RIS R B EE B - TEEIRE
LRI E B HLUE INE 1976 5520258 5 —3afi
IMETE » TS e FAFIBURN IR ERSCRE - BiERE B e Ronigr b

30 FE W R CHBUEE e 4 oy AR RE - BNk R AR 418 B Hannove 1T BU Fe 4 #| AT
JL78 Z BT ### (Vorabentscheidung ) ©

31 BUBH 1976 F AL FHEHEAF _GF—FHAF=ZFHLAR : (1) RLERE
B S K AR UL e s B B e AR o (2) BERREE S M H S E B AT
H iR () > M TEE WAl A — R B R & 8 A H RS L3
AR R EE B R E AT 2 9| B 2 # | o (This directive shall be without
prejudice to the right of Member States to exclude from its field of application those
occupational activities and, where appropriate, the training leading thereto, for
which, by reason of their nature or the context in which they are carried out, the sex
of the worker constitutes a determining factor. ) (3 ) dh38 4T~ 4K 45 (% 38 414 09 3%
- KRR A KB AHF (Mutterschaft/maternity ) #JF ©
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BRINRFEBIIMEE—RERN A 8l - BOREANEH - BT
NEAEERAGEERA LR R HEEERERINITER 2RI
AP I iis el - RIS B 5 2P SRRt & R Eeeh
[A] > WNERECAEFIR B — PR - BIRTE E DS 20 SRR
R HA @@ 1 - e R A R A R (R R £ - 1976 47
CEI e 2 =R SR NG S wakist

BUMERERE Ry 1976 SR B LCPFFIE LM R —HZHIIME -
BHOE B MR R Bk DOE TR IRZRIR - 25 & BB A RERRHI5E A L1
< HRIZBIIMEI - FrLUEIEIRERRE - BRABES [ 5es1 - 61
AAE Johnston v. City of Constable of the Royal Ulster Constabulary ;33
Rt (51D R TAEE DU RS R L LR » LR IR
B rm R fabtE e iUEs o XAHE Sirdar v. The Army Board and
Secretary of State for Defence 34 [T Ry SR B M ST AT » EWR
FERAE P R HERE (EIaT D - ERFERR A A M - 2
WOMEBCHRELERER o EBeFIRRIER] (531 SR ARSI R L2y
HTHE » LR PRI T i R BB ] RERRIRIRRE T - B ECARAT AR
A DAIRAZER KIS AE PR S i 15 < 58 28—
BISMER » TIEMH LTSRS - %

TEAIET IS M T HEIE 25 RIRF - BRERERE R FE G LE B R - Bl
BUSMETOAN RS H G R H 58 M S B2 - I F A P
FRAE A DB EMEE & - & SBREERREE ME

32 In der Rechtssache C-285/98.

33 Case 222/84, 1986 E.C.R. 1651 (1986).

34 Case C-273-97 - BR B MEN - Heh 4 A EHEE (2001) o

35 KM AR ERGHEEFAEHT 6 ERERLFHRY -
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%2 - HARIUE e S EREE AL 2 HE - mitElE S
HERIL AR & 2 E HOER - KIS HIIMER ARt
FRERNBEEEE - AREPTEESE 2R ~ BERETE MR 2 R ER A R I
BIh - HUEL BB LR S G RINIIBAL - NBESB AP ERREIE S
FREEGIIMETS o B R — B Ao T AR ERFIN BRI HE 2 vlke
TERRRHER - A G R LR T AR A BRI - o AR
FRE R 2 A AT 2 W85 » S T rCAE R IR DA G o R BT
==

BOMERE I — DR AR IRB RIS 5 B =R E
HLMEIRE ZBIIMET - BIFE1E A2 (Schwangerschaft) By A RF
(Mutterschaft) &/ o B /5820 B REASHEELIEIR - MEREEHE
RESEL T2 BATRET TIRGE © b IS AR R A B A R R E TS
s I EEE Y - A ETE A RITIRE - S WOERE
AEANRAS 2 AR N B AR AR H B AR B RE T 1 L Ml SRy
fabsE G T HEm -

(=) oEEE—URRIEBDRERRHEREERMERTF
R <

BRFAEHEE SRR SRS A AE IR S iy At - Fes
HECEAR R SRR A EEE TR RERIITTE (2004) - AL AR
DUt r it ARRs ~ SR TR B AR - 2 AR
BRI LA A E DU B B 5 SR TR - fiiAE S T b b s s
%G " S ERBIETH - H " REAAREH | AERERERE
BREE sLugagt - P55 B AR S B B R S MY AL Sl o0 AE L AR
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SR =Sy 2B R A R B R B BB R 2 AN b - RS RE
e oy - R BRALA AR MEIRR 1947 BB B B Re Rk aT TR
SRy B 1949 FREFEFISRESEOL T A E AR 5 (RIBRSAREL
TETFBE R G O TAF PR RS ) » F 1951 B BRI 20 B2
A4 BRI HE R SCRE BN TAE - EHEF 99 ATLE 1949 4F
3 ARG - W= AACIRE - iR B R A (R
S 2 1985) o ZUMEE ASEH S Ry AR TR ~ HERE Ko Lo R R T K
At G Rl BB AR I - B T EE ARG ) B
BUE LT EREIR SRR Fy 45 3% - BB LT E BAUEH S 1995
"Ry 2 R R RG] ) A HIER (BEIZFT 0 2003b) -

FBIR 1992 FEEHSF LR - FEFLN 1994 F 20T
Wz B A+ 2006 -1 KRR 20 - o iEsE - BT 13 ki 251
CHEFE E T FRERIGAE T - (AR B @8 B &
FR 2 MR R B B R A R - B L 3RBIA B 2 M IR
B I 5 0 6 /0 BB AN T BB BCR R IR TE - 301998 4R i
HEACR— R A N FFR A RIS (=i
1998/11/8 ) » {B{EREH IE R 20 MEH B R B AKE - i LE (T
At ffle ~ SEFRLT - SRIROURRES AR T - (B2 - SEERROEE
FHFTSZRER - JREIIEEFTE R o R AR AR R
DURHIRSRSS » Bl A e A A SR G S A 2 e » R
ERL ERYSEHERS - DV AT RIS B (VERHE » 1999a) ©
2001 52 H 23 HEBIMGEHEE " 2otk B A FEfsig - R K Emk

36 WEEF—fLBER (F—APHEAUTRNER)  UREBEREAK
BZHBAIRNEET L AR ARE L EARRE 0y TR - H
REREWHNEER - 2RAAZ (1999) -
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NS ) RIS R EERE L (8D EREWR L - P
ARG Caa 2 B AR s G 2 TR - A PR 2 1
CONIS G e S R EE S SLiEe S At dnet v =
AR TPERBAR > S AR R
5 o WMIEBCCE TSI ¢ T BISERE RE A0 AR - ORI
A NB 2 R IEE - RERITEN C BE VS ) - Bk
FHAHEARARER IR EH - R - LRSS —R8
€ PEREE HREEARREED - EBREIBLERRHEE
HEE ? NEBRAEG TR e Rt i B E -5 2 SR E
RS R D EEBIR 2O M4 AR ~ RIS A SRR IATHE R [ AR S
B R AR R EE N FE LR B IRE 7 B
RIS A IRE « AR BT AR BIFERE TS 365 9% ~ 55 410 5% »
5452 5% ~ 55 457 SR A BRARE 000 W E B B A MR IR L
BT A -39 PR E AR A B T R - P TEE
RIEEBSAVEMRE  FUZMARS TIERE | TERETEE 490 SRR

37 BRBBLEETREEEET MM E o (online) . 2009/3/31. Available:
http://gpwd.mnd.gov.tw/onweb.jsp?webno=3333333642

38 MR RETEREERMEEET  F2RAER (1994 1; 1996: 45; 1998a: 22;
1998b: 1) ©

39 AEAVMBRHEGEIMEY BN FERL  HYRERERZ B8 RE
BETRRARZA AR TERMEERRE  HERKFLLHFBTER
BRE BERERIARE&ET A% BEA&REBESTERARE =& (BF
554,569 ) » HEMZEH (BF 617, 623) - LUK A B S FR R & T AL
FlERE (BF647) £ (RIEHEWHEANSHERNEENEE  ZH LM
AHEFEFNEET  NETLEEEMARG B AENEZRME  wEFH
RS RUAFEFZTNET  BELRREBEER B AERTFEH
ZH) R SBAREELEANE 2 RWRERE (2008) °



166 S 8% : RIS

BERHUB 2R MR fE B » T AR B BN AR B b 272 S R At
i B it S AT THRE AT AR - REBGRE—REUE « g
RES TGRS AR #8=5 » -o BB (AR EEERHM
A EARCEAEG MR IHUE - FBILEBRCE R - IR
R IR EOME - BB (e EsfRASEZ IR o 5
FEEHTARAEREAEREE " o BRI B -

TN IR AR B I N B R - ZSBEAESE
AR AR - AEERE H RIBIRZPEREH - B E B R
T AR B > I R RS AR RE T - 2002 FERETE TIPSk
i (2008 FHE AR MBI TAEVFIL) - 2004 MR FEHHEEE
i EIEFRAIEEEE - B AR A B AR I (T2
BIREE - REERER IR ER B SRV R IREE LR RE - b
BURFRIME P St R B e A HE T - EITBGREE A
HIRILSER - P EEN T o ENERSHAE CHAIIREE S 57
G A A RS - PR TR R R R A AR A
A BB TR R E 2 M2 HAE B T T A e 2
FEHAR - WASCEEFTS - RN TERIIRAGERC R R
MRGELIMEAFSEZHER (BOEHEE A ) EEAITS [ AR
it EraTE > ARG R BORFI SN S - —A0RBURR RS
MBS EES - BAMTRE LR H I ESZHR -

] P R Jr> B AR 2 R R AR sl o 15 R M R I U PR - 2
R AR ~ FibeR A - TREHFGAERIEH - REER
HPREREUR R EBUR © (EE R AR B AR DY AP S R A
tett B - FEFRRIEAATE - AR IS Tk o DU ST
REE R B R B A - I DURIE B IR E IR e A2 R



MEEISISEEKR ! | 167

B~ it S EEEA o R EECR E TR A ER R - B
FUFRATT (FBSCE 0 2000 3 ZEEE ~ &1 » 2000) -

K— BNBRFFRAUEAZEERE

s NP FERELy | B
ERISTE T R R HEEEEL gmEie |Ex
MR A 7 X | R M E T
S| A B B
1AL PR MRSRERENE 7 | ABE (Ras0) |0
I "R A48 o S B e
72 2 1 T DDA P 2 | R A 2 | S OB | oo
_ HHM (EEF490)
bR
LM BT ~ 3 | DA B E |
IR 2R Fe i S (REaes) |
:

VIR TRTBLER LR ) s g | IRBIZ AR,
ﬁﬁﬁﬁizmﬁ@ﬁiYﬁwﬁb % ==l T = 7&4‘:&’
i B i s (365

t b R

FARIR ¢ 4 B ATILR -

RIEBERET 365 Sfii E R fe e & e « T AR Mo Ry o2 2251
FRERUE BN RIRBIINZ TG - 7 R fEERTET - o bR IR B ME
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The Politics of Gender Equality in the Military: A
Comparative Legal and Cultural Analysis

Yi-Chien Chen  Graduate Institute for Gender Studies
Shih Hsin University

This research employs multiple standpoints including comparative
law, feminist jurisprudence and gender study, and conducts interviews with
women soldiers to navigate and locate urgent issues on gender and the
military in Taiwan. In this article, I conduct a comparative law and public
policy analysis in three different jurisdictions including the US, Germany
and Taiwan. This project suggests, on the one hand, a methodological
inquiry into the possibility of a global feminism to understand and to
contextualize each country’s unique set of issues; on the other hand,
addresses gender equality within cultural and legal discourse concerning
women soldiers.

As prevalent today, women in the military in Taiwan were selected
separately from men using a different set of criteria, and women are mostly
limited to administrative work along the gender divide. The military school
system currently admits only a certain quota of female students. However,
this practice has been challenged both by individual women who want to
cross the gender divide, and by feminists who advocate for gender equality
as a national agenda. What could then be the key factors to integrate female
soldiers successfully and ensure they have equal opportunities to engage

in all levels and gain no less satisfaction? Firstly, we need to challenge
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the female quota on gaining entrance to military schools, the sex-based
treatment in military education and on job assignments, and also tackle
the dilemma of work and family. The pervasiveness of gender divide
in all aspects of social life hinders women’s efforts to achieve their full
potential in military. We must reveal the continuous, long-existing gender
discrimination against women in the public sphere since the private lives
of men and women are highly integrated. Thus, gender discrimination
against women is most difficult to identify, sometimes too subtle to tell. To
launch a legal challenge can be one of the ways to negotiate and gain more
power to fight against gender discrimination, at the very least, to facilitate
a change in culture and education so as to alter people’s behavior and to

create a public platform for dialogues and debates.

Keywords: feminist jurisprudence, sex/gender equality, gender

divisions of labor, women soldiers, masculinity
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